B NMPABOBOW
AW REDBRICK BECTHUK

BHECEHbI N3MEHEHUSA N AOMNOJIHEHWA
B FrPAXXAAHCKWW NPOLLECCYA/TbHbIN
KOAEKC PECNYB/INMKUN KA3AXCTAH

Mpe3ngeHT KasaxcraHa nognucan 3akoH Pecnybankm KasaxctaH «O
BHECEHUN  WU3MEHEeHUA W  AOMONHeHUn B [paxaaHCKuin
npoueccyanbHbIVi Kogekc Pecnybnukn KasaxctaH (ganee, «MK PK»)
Nno BOMPOCaM BHeApeHUs COBpeMeHHbIX ¢opmMaToB paboTbl CyAOB,
COKPALLEeHMA U3INLIHUX CyAebHbIX npouesyp v usgepxek» (panee,
«3aKO0H»). YKa3aHHbI 3aKOH BCTYNuA B cuiy 22 noHa 2020 roga.

Huxe ™Mbl npuBoguM 0630p Hambosee 3HayMMble V3MEHeHUs,
BHOCKMble 3aKOHOM.

1. JoKa3aTeNbCTBO N AOKa3biBaHUe

WckntoueHo npaBuio, Mo KOTOPOMY CyAbl 6blIM OCBOGOXAEHbI OT
cbopa AokasaTenbcTB Mo cobCcTBEeHHOW MHMUMaTMBe.  CornacHo
HOBbIM W3MEHeHUVsIM, CyAbl Tenepb OCYLLECTBASOT PYKOBOACTBO

npoLeccoM, CO3J4atoT HeobxoAuMble YCNOBUS ANS  peanvsaunm
CTOPOHaMM npoueccyasibHbIX MpaB Ha MNONHOE U 06BbeKTUBHOE
nccnefoBaHvie 06CcToATenbCTB gena (MyHKT 3 ctatbu 15 MK PK).

BBegeHO npaBo cyga MO COBCTBEHHOW WHMLMATMBE MPUHMMATh
nobble NpefycMOTPeHHble Mepbl MO cbopy WM  UCCNeA0BaHUIO
MaTepuanos gena, npoBepke 060CHOBAHHOCTU AOBOAOB CTOPOH U
[AOCTOBEpPHOCTV NpeAoCTaB/eHHbIX CyAy A0Ka3aTenbCTB, a Takxke
BbIMOJIHATb MHble AeliCTBUSA, HanpaB/ieHHble Ha AOCTMXEeHMe 3ajau
rPaXXAaHCKOro cyAonpon3BoACTBa. PaHee Takoro npasa y cyAa He
6b110, yKa3aHHOe HOBLUECTBO HanpaBieHO Ha TO, 4To6bl Cys mor
YCTaHOBUTb CyLLleCTBEHHbIe 06CTOATENbCTBA.

Takxe BBeZeHO MPaBO MPOBEPKU AOCTOBEPHOCTU MpPeACTaBAEHHbIX
CyAy [OKaszaTeNbCTB He TO/MIbKO MO XOAATalCTBY CTOPOH, HO U MO
MHUUMaTUBE cyAa. laHHOe NOoNoXeHVe HanpaB/ieHo Ha MoBblILLeHMe
CyAelickoro yCMOTPEeHMS B MPOBepPKe Y OLeHKe J0Ka3aTesbCTB.

Cysy npefocTaBneHa BO3MOXHOCTb JOMpoca CBUAeTenen ¢
NPYIMeHEeHVEeM TexXHUYEeCKUX CpeacTB cBaAsW. JlaHHas HoBenna
npecnegyetr  uUenb  06nerymTb nopsifok  3acylnBaHUS
CBUAETENbCKUX MoKasaHuii NnocpeACcTBOM COBpPEeMEHHbIX
TeXHUYECKNX CPesCTB.
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Cys BnpaBe MO COBGCTBEHHOW WHULMATUBE WHULUMPOBATL
cyaebHoe nopydeHue. CyaebHoe nopydeHve nNo MHULMATMBE
CyAa MOXEeT MpuUBECTU K MNPaBUIbHOMY OMpeaeneHnto U
BbIACHEHUNIO Kpyra O6CTOATENbCTB, MMEKLWNX 3Ha4veHue aAns
Aena, uTo TaKkXke MoBbILLAET CyAeNCcKoe YCMOTPeHMe ANS Lenel
YCTaHOBNEHWS 0BCTOATENLCTB.

Tenepb  MaTepuanbl, HeO6XOAWMblE AN MPOBEAEHUS
3KCNEepTU3bl, OnpeaenstoTcs cyaoM. Takxe, ecin  Ans
NPOV3BOACTBA 3KCNepTm3bl HEeo6XoANMbI nokasaHus
cBugeTenei, cyA MOXeT BbI3BaTb U AONPOCUTbL MX NPU yyacTum
skcneprta. JaHHOe HOBLUECTBO JaeT CyjaM BO3MOXHOCTb
NOBbILLEHWNS CYyAENCKOr0 YCMOTPEHMS.

2. Cype6bHble NOpyyYeHUA NO MHULMaTUBE
CyAbW

BeBegeHO npaBo cyAbW MO  COBCTBEHHOW MVHWUMATUBE
OCYLLIeCTBNSATL MOPYyYeHMe O HeobxoAnMMocTy obecrneyeHus
(cbopa, nccnefoBaHMs) LOKA3aTeNbCTB, HAXOAALLNXCA B APYroM
ropoge, parioHe nam rocyaapcree. PaHee Takoro npaea y cygemn
He ©6blnO, W rMoOpyyYeHMe MOrA0 6blTb  Hanpas/ieHOo
NCKNIOUNTENbHO BC/IeACTBME YAOBNETBOPEHUS XOAAaTalcTBa
CTOPOHbI NO Aeny.

3. Cype6bHoe pa3bupaTesbCTBO

OTHbIHe, eCcn NNLO, 3asiBMBLUEE XOZaTalcTBO 06 yyacTun B

paccMOTpEHNN Aena nocpeacTtsom MCcnob3oBaHWA
TEXHNYECKNX CpeacTB CBA3N, HE obecneunno ceoe ydactme, 10
cya BripaBe NMPM3HaTb NPUNYNHbI ero HeABKN

HeyBaXuTeNbHbIMW.  TakuM  06pasoM,  ynopsifoumBaeTcs
NopsZoK pacCMOTpeHUs Jena B CyAe C  NpUMeHeHUeM
3/1eKTPOHHOr O Cy0MNPOM3BOACTBA.

Takxe CyA Brnpase C y4eTOM MHEHUS 1L, Y4acTBYHOLLMX B Aene,
NPOAO/IKUTE PacCMOTpeHMe Aena n (Mnn) BbIHECTU peLleHVe B
Hepabouee Bpems.

B cypebHOM 3acesaHun MOXeT 6biTb 06bSBAEH MepepbIs,
NPOAO/MKNTENBbHOCTL  KOTOPOro  orpejensercs C  yyeToMm
MHEHUs uu, ydacTByloWMX B gene. BeegeHve uHCTUTYTa
nepepbiBa npecnegyer LUelb YMeHblUeHMe  KOAM4YecTBa
OT/IOXXEHHbIX CyAebHbIX 3acefaHnii, YTO COKPaATUT pacxobl Mo
CyAe6HbIM N3BeLLEeHNSAM.
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Takke BBeAeHO 06s53aTeNbCTBO  CyAa B Hadane
PacCMOTPEHUs Aena Mo CyLecTBy MO AOMOJHUTENbHOMY
N3NTOXEHWIO CNeAyHLLMX aCneKToB:

* TpeboBaHWUA UCTLA;

* BO3paXeHus OTBETUMKS;

* He ocCrapviBaemble CTOPOHaMU, 1 OCrapvBaemble NUMN
dakTbl, a Takke npejCTaBfeHHble  CTOPOHaMu
[l0Ka3aTenbCTBa, NPUOBLLIEHHbIE K eny.

Mocne cyaba Takxke 0653aH BbIACHUTb, He XXenawT /n
CTOPOHbI BHECTW Kakue-nnbo AornosiHeHus un  (nnu)
yTouHeHMs.  [laHHOe  HOBOBBeJeHVe  Harpas/ieHO
cnocobcTBoBaTb  MOAHOE M TOYHOE  ornpejeneHuve
06CTOATENBCTB, MMELWNX 3HavyeHne ANla paspeLueHus
Aena

BBeaeHO MpaBo Cyaa 3ajaBaTb /iMUAM, ydacTBYHOLMM B
Aene, BOMPOCbl AN MOJHOFO W TOYHOMO BbISICHEHMS
06CTOATENLCTB, UMEKLMX 3HadeHwe Aas MOJHOro U
CBOEBPEMEHHOIO  paspelleHns Aefa, BbIBAEHUS W
npeAoCTaBNeHNs B Cy/ A0Ka3aTeNbCTB M MOATBEPXKAEHNS
UX  MNOANVHHOCTW.  Takas npakTvKa npv3BaHa
Cnoco6CTBOBaTL MOMIHOMY W TOUHOMY OMpPeAeNeHNto
06CTOATENBLCTB, MMERLWMNX 3HauYeHne AN paspeLleHunst
aena.

4. XopaTalCcTBO 06 OTMeEHe ap6UuTpa>kHoro
pewieHns paccMaTpuBaeTcs CyA0M
anennAUNOHHON MHCTAHLUN

BeBegeHo  HOBOe  MpaBwao,  COMNAcHO  KOTOPOMY
X04aTalcTtBO 06 OTMeHe apbuTpaxHoro peLleHus
paccMaTpMBaeTCs CyAOM anennssiynoHHOM WHCTaHUUM B
KOoNnervanbHOM COCTaBe He MeHee Tpex CyAel Konnernu.
PaHee Takoro poza xojartarcrBa pacCMaTpUBannCb CyA0M
nepBoOli MHCTaHUMW. B KayectBe MNpUUUHbLI BBeAEHUS
HOBOro npaBwna BepxoBHbIA  Cys  ykaszan,  4yTo
uenecoobpasHo BBeCTM MepecMoTp  apbuTpaxKHOro
peLueHns KonnernanbHbIM COCTaBOM CyAad, UTO UCKAOUNT
3n10ynoTpedaeHus.
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Ecnn y Bac BO3HMKHYT BOMpPOChI B OTHOLUEHWNMW YKa3aHHbIX
BblLLIe BOMPOCOB, NoXanyncTa, obpaiwtamtecb. Mol bygem
pagbl Bam nomoub.
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